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Cmb No.: GP-303944 
(2760/129) 


IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 


In re parent application of: 

CHRISTOPHER L. OESTERUNG 

Serial No.: 10/650,549 

Filed: AUGUST 28, 2003 

Title: METHOD AND SYSTEM FOR 

PROVIDING A CARPOOL SERVICE 
USING A TELEMATICS UNIT 


Examiner BEAUUEU.Y. 
Group Art Unit: 3661 


APPEAL BRIEF 


Mail Stop Appeal Briefs - Patents 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 


Dear Sir: 

Appellant herewith respectfully presents his Brief on Appeal as follows: 
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1 . REAL PARTY IN INTEREST 

The real parry in interest is Assignee General Motors Corporation, a corporation 
having an office and a place of business at 300 Renaissance Center, Detroit, Michigan, 
48265-3000 by virtue of an assignment executed by the inventor on August 27, 2003 
and filed with the United States Patent and Trademark Office on August 28, 2003, 
recorded at reel number 014445 frame number 0676. 
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Page4of 18 


2. RELATED APPEALS AND INTERFERENCES 

Appellant and the undersigned attorneys are not aware of any appeal* or any 

interferences which will directly affect or be directly affected by or have a bearing on 

the Board's decision in the pending appeal. 


PAGE 7/21 ' RCVD AT 6/22/2005 5:20:46 PM [Eastern Daylight Time] ' SVR:USPT0-EFXRF-1/7 * DNIS:8729306 ■ CSD:t1 84790571 13 ' DURATION (miM$):0440 


• JUN-22-05 04:25PM FROM-CLG FAX 


418479057113 


T-639 P.08/Z1 F-308 


June 22, 2005 
Case No.: GP-303944 (2760/129) 
Serial No.: 10/650,549 
Filed: August 28, 2003 
Page 5 of 18 


3. STATUS OF CLAIMS 

Claims 1-4, 6-1 1, 13-17 and 19-21 stand rejected as anticipated by United States 
Patent No. 6,697,730 to Dickerson. 

Claims 1-4, 6-1 1, 13-17 and 19-21 are the claims on appeal. See, Appendix. 
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June 22, 2005 
Case Mo.: GP-303944 (2760/129) 
Serial No.: 10/650,549 
Filed: August 28, 2Q03 
Page 6 of 1 8 


4. STATUS OF AMENDMENTS 
All claim amendments have been entered. 
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June 22, 2005 
Case No.; GP-303944 (2760/ J 29) 
Serial No,: 10/650,549 
Filed: AugMSt 28, 2003 
Page 7 of 18 

5. SUMMARY Of CLAIMED SUBJECT MATTER 

In this summary of claimed subject matter, all citations are to the specification of 
United States Patent Application 10/650,549 filed on August 28, 2003. Further, all 
citations are illustrative only and support for the cited element may be found elsewhere 
in the specification. 

The invention relates to a method 200 (FIG. 2) for providing carpool service 
using a telematics system and a system 100 (FIG- 1) for implementing this method. The 
method of providing car pooling assistance through a wireless communication system 
begins with receiving a carpool enrollment request from a user (Block 210, pg. 10 lines 
14-16) and then obtaining the positional information of the user's moving vehicle UO 
(Block 230, pg. 10 lines 29-30). The positional information of the user's moving 
vehicle is stored as a route (Block 250, pg. 12 lines 5-7) in a call center database 154. 
The user's stored route is linked to the user's carpool enrollment request that was 
previously received to create a user profile (pg. 12 lines 11-14). The method continues 
by sending at least one available match based on the carpool enrollment request to the 
first user (Block 275 & 280, pg. 1 3 lines 1 6 to pg. 14 line 9). 

System 100 for providing car pooling assistance through a wireless 
communication system includes means for receiving a user carpool enrollment request 
(See pg. 9 line 26 to pg. 10 line 16); means for obtaining the positional information of 
the user's moving vehicle (See pg. 10 line 1 7 to pg. 1 1 line 26); means for storing the 
positional information as a route in a call center database (See pg. 1 1 line 27 to pg. 12 
line 15); linking the user's stored route to the received user's carpool enrollment request 
to create a user profile (See pg. 12 lines 1 1-14); and means for sending at least one 
available match based on the carpool enrollment request to the user (See pg, 14 lines 2- 

9). 
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June 22, 2005 
Case No.: GP-303944 (2760/1 29) 
Serial No.: 10/650,549 
Filed: August 28, 2003 
Page 8 of 18 


6. GROUNDS Of REJECTION TO BE REVIEWED ON APPEAL 
Claims 1-4, 6-1 1, 13-17 and 19-21 were rejected under 35 U.S.C. §l02(e) under 
Dickerson. 
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June 22, 2005 
Case No.: GP-303944 (2760/129) 
Serial No.: 10/650,549 
Filed: August 28, 2003 
Page 9 of 18 


7. GROUPING OF CLAIMS 

Claims 1-4, 6-1 1, 13-17 and 19-21 should be considered as one group, standing 
or falling with claim 1. 
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Jqne 22, 2005 
Case No.: GP-3Q3944 (2760/129) 
Serial No.: 10/650,549 
filed: August 28, 2003 
Pagel0ofl8 

8. ARGUMENTS 

Claims 1-4, 6-11, 13-17 and 19-21 were rejected under 35 U.S.C. §102(e)as 
being anticipated by Dickerson. 

Dickerson does not disclose eaclf element of the invention 
Dickerson fails to disclose each and every element of the Appellants' invention 
as claimed, as required to maintain a rejection under 35 LkS,C. § 102(e). See MP£P 
2131. Therefore, the §102(e) rejection of claims 1-4, 6-J 1, 13-17 and 19-21 is 
traversed. 

Dickerson fails to disclose, teach, or suggest obtaining the positional 
information of the user's moving vehicle, storing the positional information as a route 
in a call center database and linking the user's stored route to the received user's 
carpool enrollment request to create a user profile and sending at least one available 
match based on the carpool enrollment request to the first user as recited in claim 1 - 

The Examiner cites to f 1G. 9 of the Dickerson patent to teach the claim 
limitations of obtaining the positional information of the user's moving vehicle and 
storing the positional information as a route in a call center database. However, FIG. 
9, as well as the entirety of the Dickerson patent, makes it clear that ihe user/passenger 
is separate from the vehicle. FIG. 9 illustrates that the user requesting the services of a 
vehicle is separate and distinct from the vehicle that responds to the request. This 
separation between the user and the vehicle makes it clear that the Dickerson patent 
does not teach "obtaining the positional information of the user's moving vehicle and 
storing it as a route in a call center database'* as recited in claim 1 . Therefore, because 
die Dickerson patent does not teach or disclose obtaining and storing a user's route, 
The Dickerson patent also does not teach "linking the user's stored route to the 
received user's carpool enrollment request to create a user profile" as recited in claim 
I. 


PAGE 13/21 ■ RCVD AT 6/22/2005 5:20:46 PM [Eastern Daylight Time] ' SVR:USPT0-EFXRF-1/7 1 DNISMOS * CSID:+184790571 13 ■ DURATION (mm-ss):OM0 


JUN-22-05 04:25PM FROM-CLG FAX +18479057113 T-639 P. 14/21 F-308 

June 22, 2005 
Case No.: GP-303944 (2760/129) 
Serial No.: 10/650,549 
Filed: August 28, 2003 
Page 11 of 18 

The distinction between the user and the passenger is made more clear by the 
fact that the Dickerson patent merely teaches using CPS to determine the real rime 
location of the vehicle sent to pick up the passenger (see col. 1 1 lines 42 to 65 and col. 
14 lines 16 to 25). The Dickerson patent does not teach or suggest obtaining and 
storing GPS information of a user's vehicle as a "route in a call center database" as 
claimed by the Appellant Dickerson merely teaches having GPS as part of the 
communication device of the vehicle and using the GPS information for providing real 
time location information for a vehicle and providing this information to a user to let 
the user know how close the vehicle is to a pick-up location (see col. 1 1 lines 62 to 
65). 

Therefore, claim 1 is not anticipated by Dickerson. Claims 1-4, 6-11, 13-17 
and 19-21 are patentable over Dickerson. 
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Serial No.; 10/650,549 
Filed: August 28, 2003 
Page 12 of 18 


SUMMARY 


The Appellants respectfully submit That claims 1-4, 6-1 1, 13-17 and 19*21 fully 
satisfy The requirements of 35 U.S.C. §§102, 103 and 112. In view of the foregoing, 
favorable consideration and early passage to issue of the present application is 
respectftUly requested- 


Dated: June 22. 20QS 


CARDINAL LAW GROUP 
1 603 Orrington Avenue, Suite 2 
Evanston,lL 60201 
(847) 905-71 1 1 


inn 


Respectfully submitted, 
Christopher L. Oesterling 



•RANKC 
Registration No. (33,983) 
Attorney for Applicants 
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Case No.: GP-303944 (2760/129) 
Serial No.: 10/650,549 
Filed: August 28, 2003 
Page 13 of 18 

10. APPENDIX 

1. (Previously Presented) A method of providing car pooling assistance 
through a wireless communication system, the method comprising; 

receiving a user carpool enrollment request 

obtaining the positional information of the user's moving vehicle; 

storing the positional information as a route in a call center database; 

linking the user's stored route to the received user's carpool enrollment 
request to create a user profile; and 

sending at least one available match based on the carpool enrollment 
request to the first user. 

2. (Original) The method of claim I wherein obtaining the positional 
information of the moving vehicle comprises obtaining the positional information 
through a global positioning system. 

3. (Original) The method of claim 1 further comprising: 

recording the positional information obtained for the moving vehicle; and 
transmitting the recorded positional information from the vehicle to the 
call center. 


PAGE 1821 1 RCVD AT 6/22/2005 5:20:46 PM [Eastern Daylight Time] < SVR:USPT0-EFXRF-1/7 • DNIS:8729306 * CSID:+18479057113* DURATION (mm*s):OM0 


■ JUN-22-05 04:26PM FROM-CLG FAX +18479057113 T-639 P. 17/21 F-308 

June 22, 2005 
Case No.: GP-303944 (2760/129) 
Serial No.: 10/650,549 
Filed: August 28, 2003 
Page 14 of 18 

4. (Original) The method of claim 1 wherein the positional information 
further comprises time information. 

5. (Cancelled) 

6. (Previously Presented) The method of claim 1 further comprising 
comparing the user profile to at least one subscriber profile, the subscriber profile 
including at least a carpool enrollment request. 

7. (Original) The method of claim 6 further comprising generating a list of 
at least one subscriber profile that matches the user profije. 

8. (Previously Presented) A computer usable medium including a program 
for providing car pooling assistance through a wireless communication system, the 
computer usable medium comprising: 

computer program code for receiving a user carpool enrollment request 
computer program code for obtaining the positional information of the 
user's moving vehicle; 

computer program code for storing the positional information as a route 

in a call center database; 

computer program code for linking the user's stored route to the received 
user's carpool enrollment request to create a user profile; and 

computer program code for sending at least one available match based on 
the carpool enrollment request to the user. 
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9. (Original) The computer usable medium of claim 8 wherein the 
computer program code for obtaining the positional information of the moving vehicle 
comprises computer program code for obtaining the positional information through a 
global positioning system. 

10. (Original) The computer usable medium of claim 8 further comprising: 
computer program code tor recording the positional information obtained 

for the moving vehicle; and 

computer program code for transmitting the recorded positional 
information from the vehicle to the call center. 

1 1 . (Original) The computer usable medium of claim 8 wherein the 
posiiional information further comprises, time information, 

12. (Cancelled) 

13. (Previously presented) The computer usable medium of claim 8 farther 
comprising computer program code for comparing the user profile to at least one 
subscriber profile, the subscriber profile including at least a carpool enrollment request. 

14. (Original) The computer usable medium of claim 13 further comprising 
computer program code for generating a list of at least one subscriber profile that 
matches the user profile. 
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15. (Previously Presented) A system of providing car pooling assistance 
Through a wireless communication system, the system comprising: 

means for receiving a user carpool enrollment request 

means for obtaining the positional information of the user's ipoving 

vehicle; 

means for storing the positional information as a route in a call center 

database; 

linking the user's stored route to the received user's carpool enrollment 
request to create a user profile; and 

means for sending at least one available match based on the carpool 

enrollment request to the user- 

16. (Original) The system of claim 1 5 wherein the means for obtaining the 
positional information of the moving vehicle comprises means for obtaining the 
positional information through a global positioning system. 

17. (Original) The system of claim 15 further comprising: 

means for recording the positional information obtained for the moving 
vehicle; and 

means for transmitting the recorded positional information from the 
vehicle to the call center- 

18. (Cancelled) 
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19. (Previously Presented) The system of claim 1 5 farther comprising means 
for comparing the user profile to at least one subscriber profile, the subscriber profile 
including ax least a carpool enrollment request. 

20. (Original) The system of claim 19 further comprising means for 
generating a list of at least one subscriber profile that matches the user profile- 

» 

2 1 . (Previously Presented) A method for providing car pooling assistance 
through a wireless communication system, the method comprising: 

receiving a first user carpool enrollment request; 

obtaining a posixional information for a first user moving vehicle; 

associating ihe positional information of the first user moving vehicle 
with the first user carpool enrollment request; 

receiving a plurality of additional user carpool enrollment requests 

comparing the positional information associated with the first user 
carpool entailment request with the plurality of additional user carpool enrollment 
requests to determine a match; and 

sending at least one match responsive to the first user carpool enrollment 

request based on the comparison. 
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Evidence Appendix 

None 

Related Proceeding * A ppendix 

None. 
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